Point Of Order- Failure to Adhere to Brighton Forest Community Association, Inc. Bylaws, Election of 2025 Board of Directors Ballot and Results

The 12/10/2024 TownSq Associa announcement of BFCA 2025 BOD members DOES NOT adhere to the Bylaws of the Brighton Forest Community Association, Inc. filed with the North Carolina Secretary of State’s Office, 4/10/2007. Specifically, as stipulated in ARTICLE V, Section 3,and 4 below, the number of members of the Board shall be three, seven, or eleven. Five is not authorized by the Bylaws, and homeowners should not have been instructed to vote for five out of six candidates. Electing five members of the Board of Directors was, and remains, a violation of the BFCA Bylaws. This error must be corrected immediately, and the Bylaws satisfied. In the 12/10/2024 Associa HRW community announcement, all six BOD nominees should have been announced as elected to the 2025 BFCA Board of Directors. If any write-in candidates were submitted, these nominees should have been contacted to determine their willingness to serve. Otherwise, the six nominees shall constitute the election of the 2025 Board of Directors, and will be required to fill the BOD vacancy as soon as possible after January 1, 2025. 
Elected members of the Board of Directors are legally required to enforce the provisions of the Articles of Incorporation, the Bylaws, the Covenants, Rules and Regulations of the Association. An elective vacancy occurring in the Board of Directors, including directorships not filled by the voting members, may be filled by a majority of the remaining directors, though less than a quorum, or by the sole remaining director (see ARTICLE V, Section 6). 
In this case the six new members of the Board of Directors shall fill the vacancy at the first meeting of the Board of Directors in January 2025. If no candidates are identified as willing to serve by this meeting date, the vacancy shall be filled by a majority vote of the Board of Directors as soon as possible after this date. 
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ARTICLE V
BOARD OF DIRECTORS

Section 1. General powers. The business shall be managed and directed by the Board
of Directors of the Association or by such executive committees as the Board may establish
pursuant to these Bylaws. If any of the authority of the Board of Directors is vested in any
committee, one member of each such committee shall be a Board member.

Section 2. Initial Board. There shall be an initial Board of three directors, appointed
by the Declarant, who shall serve until their successors are appointed or elected and qualified as
herein provided.

Section 3. Subsequent number and qualification. Until such time as the Class B
Membership shall terminate, Declarant shall be the only member to select, or elect the Board of
Directors.

Notwithstanding the foregoing the Declarant may, at any time, voluntarily surrender its
right as a Class B Member and appoint members of the Board of Directors before the occurrence
of those events of termination set forth in the Articles of Incorporation.
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At such time as Declarant's Class B Membership rights to appoint the members of the
Board of Directors expires or is surrendered, the terms of the directors appointed by Declarant
shall thereupon immediately terminate. At such time, the number of members of the Board of
Directors shall automatically increase from three (3) to seven (7) or eleven (11) as decided by the
members of the Association. The vacancies thereby created shall be filled by the members of the
Association upon a meeting called for that purpose to serve until the next annual meeting of
members. At the end of such period where Declarant’s Class B Membership rights have
terminated or upon surrender of those rights and if all Lots have not been transferred by
Declarant, the Declarant for all purposes shall be deemed a Lot Owner and shall be entitled to
vote in such elections as any other Lot Owner. During the times when it has the right to
designate Directors, the Declarant shall have the right in its sole discretion to replace any
Director or Directors it appointed and to designate their successors.

Section 4. Election of directors. Except for the appointed directors provided for in
Section 3 of this Article while Declarant is a Class B Member, and as otherwise provided in
Section 5 of this Article, the directors shall be elected at the annual meeting of the Association;
and those candidates who receive the highest number of votes shall be elected.





